CASE NOTE

Case note re UWG Section 6, sub-para (2) clause 2

The clause: Unfairness shall have occurred where a person conducting comparative advertising uses a
comparison which: Does not objectively relate to one or more material, relevant, verifiable and
representative features of the goods concerned, or to the price of those goods or services;

Comparisons must relate to definite features of the goods/services and these features must be
"material", "relevant”, "verifiable" and "representative." "Verifiable" means that there must be evidence
available to back up the factual claims made in the comparison. (See: Federal Law Gazette |, 1374; the
Government's memorandum of legislative intent concerning the draft law - p.11, at: Bundestags-
Drucksache 14/2959  dated 20.3.2000 (Bundesrat's comments and Government's response
at Bundestags-Drucksache 14/3433). The comparison may relate not only to product features, but also

to the price.

Note that all case law is reported essentially verbatim; in some instances, commentary has been taken
from online contributions. None of the text or related text represents a view, opinion or guidance from
GRS, but is there simply for information to be interpreted as marketers or their legal advisors see fit.



