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Poland - Telecommunications Act

Full title: Telecommunications Act of 16 July 2004 (OJ 2004 No. 171, item. 1800)

Title of PART VIl Telecommunications confidentiality and end user data protection
relevant section:

Amendments - The Act of 16 November 2012 amending the Act - the Telecommunications Law and other
laws (Journal of Laws 2012, no 241. item.1445); Entry into force 21/01/2013
http://isap.sejm.gov.pl/DetailsServlet?id=WDU20120001445

Article 1(122) replaced Art.icle 173

- Act of 30th May 2014 on Consumer Rights (O) 2014 item. 827); Entry into force 25/12/2014
http://isap.sejm.gov.pl/DetailsServlet?id=WDU20140000827

Article 48 replaced Art. 172 (1) and added Article 172 (3)

Article 172 1. It is prohibited to use telecommunications terminal equipment' and automated calling
systems for direct marketing purposes unless the subscriber® or end user® has given his
prior consent.

2. The provision of paragraph 1 shall be without prejudice to the bans and limitations
concerning the transfer of unsolicited commercial information resulting from separate acts.

3. The use of the measures referred to in paragraph. 1, for the purposes of direct
marketing cannot be carried out at the expense of the consumer”.

Article 173 1. The storing of information or the gaining of access to information already stored in the
telecommunications terminal equipment of a subscriber or a user is only allowed on
condition that:

1) The subscriber or the end user is directly informed in advance in an unambiguous, easy
and understandable manner with regard to:

a) The purpose of storing and the manner of gaining access to this information,

b) The possibility to define the conditions of the storing or the gaining of access to this
information by using settings of the software installed on its telecommunications

' Art. 1(43) Telecommunications Act: Telecommunications terminal equipment - telecommunications equipment intended for connection
directly or indirectly to network termination points. i.e. telecommunications terminal equipment refers to telephone (landline and
mobile) and fax in this context

? Art. 2(1) Telecommunications Act: Subscriber - an entity that is a party to an agreement for the provision of telecommunications services
concluded with a provider of publicly available telecommunications services.

* Art. 2(50): End user - an entity using or requesting a publicly available telecommunications service to satisfy its own needs

“* Art. 2(18): Consumer - any natural person who requests or uses publicly available telecommunications services for purposes outside
his/her trade, business or profession
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terminal equipment or service configuration;

2) The subscriber or end user, having obtained information referred to in point 1), gives its
consent;

3) The stored information or the gaining of access to this information do not cause changes
in the configuration of the subscriber's or end users telecommunications terminal
equipment and in the software installed on this equipment.

2. The subscriber or end user may give its consent referred to in paragraph 1 (2) using
settings of the software installed on its telecommunications terminal equipment or service
configuration

3. The conditions referred to in paragraph 1 shall not apply, if the storing of or the gaining of
access to information referred to in paragraph 1 is necessary to:

1) Transmit communication over a public telecommunications network;

2) Provide a telecommunications service or services by electronic means, requested by
the subscriber or an end user.

4. Entities providing telecommunications services or services by electronic means may install
software on the subscriber's or end user's terminal equipment intended for using these
services or use this software, provided that a subscriber or an end user:

1) Is directly informed, before the installation of the software, in an unambiguous, easy
and understandable manner, about the purpose of installing this software, and about
the manner in which the service provider uses this software;

2) Is directly informed, in an unambiguous, easy and understandable manner, about the
manner in which the software may be removed from the end-user’'s or subscriber’s
terminal equipment;

3) Gives its consent for the installation and use of the software prior to its installation.

Article 174

Where the provisions of the Act require the consent of a subscriber or an end user, this
consent:

1) May not be presumed or implied by a declaration of will of a different content;

2) May be expressed by electronic means provided that it is recorded and confirmed by the
user;

3) May be withdrawn at any time, in a simple manner and free of charge.
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